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NEW WINDSOR ZONING BOARD OF APPEALS

——————————————————————————————————————— x

In the Matter of the Application of DECISION GRANTING
AREA VARIANCES

WILLIAM F. HELMER and COLUMBIAN ART

WORKS, INC.

#89-~-11.

——————————————————————————————————————— x

WHEREAS, WILLIAM F. HELMER, Grey Beech Lane, Pomona, New
York (owner) and COLUMBIAN ART WORKS, INC., a corporation having
an office located at 5700 West Bender Court, Milwaukee, WI
(contract purchaser), by its attorney, James R. Loeb, Esg., have
made application before the Zoning Board of Appeals for (1) 19
ft. frontyard, (2) 10 ft. sidevard, (3) 10 ft. rearvard, (4) 21
ft. 8 in. maximum bldg. height and (5) 0.154% floor area ratio
variances for purposes of construction of a 57.000 sg. ft.
building with office and warehouse space to be located on Wembly
Road, New Windsor, N.Y. in a PI zone; and

-

WHEREAS, a public hearing was held on the 27th day of
March, 1989 before the Zoning Board of Appeals at the Town Hall,
New Windsor, New York; and

WHEREAS, attorney for Appllcant James R. Loeb, Esg., 1

‘Corwin Court, Newburgh, N. Y., Greg Shaw P. E., Shaw

Engineering, 744 Broadway, Newburgh, N. Y. and Jeffrey M. Kildow
of Columbian Art Works, Inc. appeared in behalf of contract
purchaser; and

WHEREAS} the application was opposed by one adjacent
property owner, however, there were no spectators present for
the hearing; and

WHEREAS, the 2oning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

l. The notice of public hearing was duly sent to‘resideﬁts
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence shows that applicant is seeking permission
to vary the bulk regulations for a' PI zone with regard to
frontyard, sideyard, rearyard, building height and floor area
ratio in order to construct a new facility as stated above.

3. The evidence presented by Applicant substantiated the
fact that a variance for more than the allowable frontyard,
sideyard, rearyard, building height and floor area ratio would
be required in order for Applicant to construct the proposed
facility and that denial of same would cause practical
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Dated. Apr11 10, 1989.

- dlfflculty to Appllcant since rellef sought by Appllcant is not
- substantial in relation to the required bulk regulatlons. Also,

during the ‘development of the industrial park in question, a

.',sewage wet. well. was 1nstalled changing the location of the road

fronting Appllcant‘s property and thereby resulting in the need
to shift the bulldlng, causing Appllcant to apply for the

_necessary varlances. .

4. The requested variance will not result in substantial

vdetrlment to adjoining propertles or change the: character of the
'nelghborhood. ‘ :

B 5.' The requested variance w1ll produce no effect on the

{populatlon den81ty or governmental fac111t1es.

6. That there is no other feasible method avallable to

lprpllcant which can produce the necessary results other than the
;varlance procedure.

7. . The interest of justice would be served by allowing

jthe variances since two of the variances requested will become
moot upon enactment of certain propposed amendments to the New
'”wlndsor Zonlng Local Law.

NOW, THEREFORE, BE IT

RESOLVED, that the Zonlng Board of Appeals of the Town of

‘New-Windsor GRANT the above variances sought by Applicant in
‘accordance with plans submltted and filed with Bulldlng

Inspector.
BE IT FURTHER,
RESOLVED that the Secretary of the Zonlng Board of Appeals

of the Town of New Windsor transmit a copy of this decision to
the Town Clerk Town Plannlng Board and appllcant.

Q,,W s
7
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'~ TOWN OF NEW WINDSOR
| : - C ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE OR SPECIAL PERMIT

#89-11"
Date: ) 3(13533

I. Appllcant Information:

; (a) %ﬁl]igm F. Helmer, gey ¥gggh r?ng, E?mgna, §x (914) 634- %?95
‘ Name, address and phone of Appl 1cant Owner

(b) Columbian Art Works, Inc 466-5000
) Name a Yress an pnone o purc aser 06' so

2 ‘ Court. (914) 565-1100
(C) Drake Sommers, Loeb, Tarshis & Catani rw]inzg oﬂureubm:gh N

3 ( Name, address and phone o attorney)
: d)‘

n/a
. (Name"address,and phone of broker)
IIr‘ Appllcatlon type: ' ,
[ use Variance [] Sign Variance

TII. | Pr
o '(z()jperty Infomatlot? Side of Wemble

' E Area Variance D~Interpretation
: =3= 1?0.955 SF
’ (Zone) ' (8B L) Lot size)
(b)_ What other zones lie within 500 ft.?

(c) 1Is i pending sale or lease subject to ZBA approval of this
i application? na
* (d) When was property purchased by present owner? 1977
(e) Has property been subdivided previously?_yeg When?
(f) Has property been subject of variance or special permit
© ' previously? When?
.(g) Has an Order to Remedy Violation Eeen 1ssued against the
: property by the Zoning Inspector?
(h) Is there any outside storage at the property now or is any
proposed? Describe in detall no B

Y
i IV. Use Variance: N[} .
* - (a) Use Variance requested from New Windsor Zoning Local Law, >
. ‘ Siitlon , Table of Regs., Col. , to
allow: ‘ —_

(Descrlbe proposal)

N A
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(b) - The 1ega1 standard for a "Use" variance is unnecessary
"~ hardship. Describe why you feel ‘unnecessary hardship.
o -wi result unless the use variance is granted. Also
set forth .any efforts you have made to alleviate the
hardship other than this application.

, V.  Area variance: '
i '~ (a) ' Area variance ‘requested from New Windsor Zonlng Local Law,
‘ - Section 48-12 , Table of yge/mRylk Regs., Colk. E,F,G,I.J

] , Proposed or Variance

: - Requirements . Available Request

i Min. Lot Area _ 80,000 s.f. 160,955 .f =

3 ,Min& Lot:Widtg 200 ft 300 ft =

: Reqd. Front Yd. . 3 8] ft : 19 ft

¥ - Reqd. Side Yd. gq }'mn a0/ 19_»&{;
] ‘Reqd. Rear Yd. _ 5 ft 0 ‘ 10 Ft
g Reqd. Street ‘

E - Frontage* | L

: ‘Max. Bldg. Hgt._ 13 ft. 4in. _ 35 ft. 21 ft. 8 in
; : Min. Floor Area® L
i Dev. Coverage¥ % % A

: Floor Area Ratio*+ g, o , 0.354 A 0.154.

: . * Residential Districts only
*% Non-residential districts only

(b) The legal standard for an "AREA" variance is practical
, - difficult Describe why you feel pract1cal difficulty
. will resu%t unless the area variance is granted. Also,
. : - set forth any efforts you have made to alleviate the
difficulty other than this appllcatlon

Please see annexed schedulp

TR I B

VI. Sign Varlance "n/a
‘ ' (a) Variance requested from New Wlndsor Zonlng Local Law,
q Section_ - Table of __Regs., Col. _
p B . Proposed or :Variaﬁée
: - - Requirements Available " Request _
: Sign 1 , 3 R ~ , T
1 Sign 2
a Sign 3
4 Sign 4
2 Sign 5
a

‘Total  __ sq.ft. __ sq.ft. __  sq.ft.




®

(c)

- -3-

Describe in detail the SLgn(s)‘fdr which you seek a
variance, and set forth your reasons for requlrlng
extra or oversize signs. :

What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-
standing signs? '

VII. Interpretation:f|f

\(a)

(b)

(a)

Interpretation requested of New Wlndsor Zoning Local
Law, Section , Table of Regs., Col.

(s

Describe in detail the proposal before the Board:

VIII. Additional comments:

Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

Please see annexed schedule.

IX. Attachments required:

x _ Copy of letter of referral from Bldg. /Zonlng Inspector.
_x _ Copy of tax map showing adjacent properties.
x__ Copy of contract of sale, lease or franchise ‘agreement.
x__ Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, ut111t1es, access drlves, parklng areas,
trees, landscaping, fencing, screening, signs, curbs,
pav1ng and streets within 200 ft. of the lot.
Copy(les) of sign(s) with, ddfensions.
Check in the amount of $€Rﬁ . payable to TOWN OF
NEW WINDSOR. S ‘

Photos of ex1st1ng premlses which show all present‘
signs and 1andscap1ng . , (




'X. AFFIDAVIT - o I

Date_ | D V\gn & i?c?
‘ s"rlA"r'EVOF NEW YORK)

) SS.:
OCOUNTY OF  ORANGE ) o |
l’ The under51gned/ﬁpﬁf for Belng duly sworn, deposes

aﬁaﬂetates thet-the information, statements and representatlons
cahtaineGJInvthis‘application‘are true and accurate to the best of

hiéﬁknbwledge brrtb thelbeSt of his informetion and‘belief The

appllcant further understands and agrees that the Zonlng Board

of Appeals may take actlon to resc1nd any varlance or permlt granted“

‘1f the condltlons or. 51tuat10n presen

ad hereln ar?

changed.

[JAMES R. LOEB, ESQ. -
ATTORNEY FOR APPLICANT

| dayof March"" , 19 g9 . ‘
@Q/WW }\Mj—\ . PATRICIAA, nARNHAH\'

- ZBA Acti Notary ‘Pubtic, State of New York
on: - 0. 01BA4 334umy

in Orange Co :?
Ouahﬂod (¢] o

’Sworﬁ to before me this

Commission Expires /

- “(a) Public Hearing date

~(b) Variance is
£y ‘ ‘

'SPecial'Permit‘iS‘ e

(c) Conditions endgsafeguards;

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED. BY .
‘ RESOLUTION OF ZONING BOARD OF APPEALSJ




. SCHEDULE ANNEXED TO APPLICATION FOR VARIANCE
SUBMITTED BY COLUMBIAN ART WORKS, INC.

The northwest corner of the building proposed to be
constructed by the Applicant is required to be 100 feet back from
the right-of-way line of Wembley Drive. Because the
owner/developer of Gateway International Office Park and
Industrial Park has located a sewer wet well immediately adjacent
to the proposed location of Wembley Drive, the engineers for the
Town of New Windsor have required that Wembley Drive be shifted
to the north so that there is sufficient area between the
southerly right-of-way line of Wembley Drive and the pump
station. By shifting Wembley Drive to the North the Applicant
finds that the building location will be 81 feet from the
right-of way line as opposed to the required 100 feet. The
location of the building on the lot and more specifically the
loading docks has occasioned the application for a ten foot
variance request from the side yard requirement and a ten foot
variance request from the rear yard requirement. This has come
about by the classification of loading docks as structures which
intrude into the required rear yard and side yard respectively.
The location of the building and the loading docks is the safest
location on the property and makes possible the type of traffic

flow which separates the truck traffic from the vehicular traffic
whenever possible.

The Applicant respectfully submits to the Zoning Board
of Appeals the following in response to the question of practical
difficulties and additional comments.

The Applicant seeks a series of area variances to enable
Applicant a 57,000 square foot mixed use ‘building in the Gateway
Industrial Park. The Applicant seeks the following:

The first is a variance of the floor area ratio. At the
present time the New Windsor Zoning Regulations permit a floor
area ratio of 0.2; Applicant seeks a floor area ratio of 0.354.
The second variance Applicant seeks is a variance of the building
height regulations. At present the New Windsor Regulations would
permit a building height of 16 feet 8 inches; Applicant seeks a
building height of 35 feet. The variances sought are the subject
of a proposed amendment to the zoning law of the Town of New
Windsor. In both cases these two variances would not be
necessary upon the adoption of the proposed amendment. Upon
information and belief the Applicant understands that the
amendment has been reviewed by the Town Board, Planning Board,
and this Board and that the adoption procedure is under way.
Because of the timing of the proposed construction by the
Applicant, Spring of 1989, the Applicant has elected not to wait
until the effective date of the proposed amendment.

The third variance sought by Applicant relates to the 100
foot set back requirement. As detailed above, the original plan



developed by the Applicant located the building 100 feet back
from the northerly right-of-way line of Wembley Drive.
Unfortunately, the developer of the Gateway project from whom
Applicant is seeking to purchase the property, located a sewer
wet well at a location adjacent to Wembley Drive which was deemed
by the engineers for the Town to be too close to the southerly
right-of-way line of Wembley Drive. The engineers have directed
that Wembley Drive be shifted to the north which has reduced the
available area between the northwesterly corner of Applicants
proposed building and the right-of-way line of Wembley Drive to
81 feet.

The other variances sought by the Applicant relate to ten
foot yard reductions in the required side yard and rear yard.
These variance requests have come about because of the location
of the building, the loading docks, and the traffic pattern which
is proposed to be a established by the Applicant for safety as
well as aesthetic reasoning.

PRACTICAL DIFFICULTIES

.~ Colombian Art Works, Inc. submits that its application meets
the test of . practical difficulties as defined and set forth by
the Courts of the State of New York.

1. The first question is how substantial the variance is
in relation to the requirement. The floor area and building
height requests are not in accordance with the existing zoning
but meet the requirements of the proposed amendment which is
presently being considered for adoptlon by the New Windsor Town
Board. But even if measured against the absolute standards, the
measure of relief sought in these two variances is not
substantial. The front yard set back variance sought of 19 feet
is not substantial when the absolute number of square feet of the
building in compliance is measured against that area for which a
variance is sought. The total number of square feet proposed to
be constructed is 57,000 square feet of building. Of that 460
square feet would be closer to Wembley Drive than 100 feet.
Truly a de minimus amount. The balance of the variances seek a
ten foot reduction in both the rear yard and side yard
requirements. These reductions are not substantial in nature
when it is recognized that it is only the loading docks which
intrude into the required rear and side yards as opposed to the
building served by the loading docks. The extent of the
intrusion is minimal ir natuvre particularly since it only takes
place in certain specified locations.

2. The second area of inquiry is the effect, if the
variance is allowed, of the increased population density thus
produced on available governmental facilities. None of the
requested variances would have the effect of increasing
population density. Even if that were the case, which it is not,
there would be no increase in the demand on public facilities
beyond the demand which can readily presently be met.



~The thlrd area of 1nqu1ry is whether ‘a. substantlal / .
~will be produced in the character in .the nelghborhood or a

, ; ial detriment to- adj01n1ng properties created. The ‘
U;Appllcant'belleves that the granting of the variances. would

'“Agstrengthen the character of the. Gateway Industrial Park' by’

,jemphaSLZlng the’ development of major storage and: warehouse.

‘~?,faCLllt1es in.this locatlon, which provxdlng for a pro;ect wrth

Vsubstantlal landscapplng

W »The fourth area of 1nqu1ry is. whether the dlfflculty
canﬁbe obvxated by some method feasrble for the Appllcant to .
upursue other than the variances. For the Appllcant to. develop
the’ ‘type of project it- seeks the variances-are necessary . The -
\Appllcant proposes to acqulre more than twice the. minimum lot
_area. ‘The . desrgn of the traffic flow on Applicants’ property has
been; carefully englneered so that truck traffic will be in a one
way traffic pattern whlle permitting the Appllcant to maintain an
Hiattractlve elevation to the building with substantial’ landscaplng
' .screening: the entire road frontage of the bulldlng w1th the
‘exceptlon of two drlveways. .

) 5 The last area of 1nqu1ry is whether the lnterest of .
'justlce would be served by allowrng the variances. As previously
. indicated two of'.the variances will become moot upon enactment of
: proposed amendments. to New Wlndsor Zoning Regulations. - The third
‘variance request has arisen from ‘the location of a sewerage wet.
well by the. owner/developer of the subdivision which has resulted
in the relocatlon of the road fronting Applicant's property. ,
Appllcant is the unfortunate benefLC1ary of the locatlon of this
pump station. To shift the location of the bu1ld1ng would
destroy the visual ‘effect of  the building on the property in
relation to the road frontage and could seriously. impact
,adversely on the proposed one way traffic flow which is the
safest way to handle truck trafflc._ The remaining variances are
necessary because of the location of the loading docks and the
trafflc pattern developed on the srte -

The Applicant urges that the lnterests of justlce would be
‘served allowing the varlances sought.
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Date:
Parties:

Premises:

Address:.

and

—thereon- (the “PREMISES”), more fully described-asy-all-tha

VB IU Fom 8041 kev. 11/78-CONTRACT OF SALE

WARNING: N

NO REPRESENTATION L. MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF
REAL ESTATE COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW (“PLAIN
*ZENGLISH"). CONSULT YOUR LAWYER BEFORE SIGNING IT.

NOTE: FIRE AND CASUALTY LOSSES:

This contract form does not provide for what happens in the event of fire or casualty loss before the title closing.
Unless different provision is made in this contract, Section 5-1311 of the General Obligations Law will apply. One part
of that law makes a purchaser responsible for fire and casualty loss upon taking of title to or possession of the premnscs

CONTRACT OF SALE made as of the 2,[ ~— day of . vﬁ*anqaryx. i , 1987
BETWEEN

AR
William F. Helmer, residing at

(No number) Grey Beech Lane, Village of Pomona, Haverstraw, N.Y.

hereinafter called “SELLER”, who agrees to sell;

. Columbia{n.. Art Works Inc. a foreign corporation having its principal

place of business at

Address: 5700;','?“_Wféf"’§€i“§i3ender Court, Milwaukee, WI
hereinafter called “PURCHASER” who agrees to buy the property, including—ali-huildings—and—improverments
and-imprevements-thereonrcrectedrsituaterlying-and-being-inthe 35 follows:

" All that certain lot, piece or parcel of land situate,
lying and being in the Town of New Windsor, County of Orange
"and State of New York consisting of approximately 3.1 acres as
shown as parcel 4 on the North side of Wembley Drive on the
proposed subdivision plan of Gateway International Office Park

and Industrial Park prepared by the Witfield Architectural
Group last dated August 22, 1986.

For source of title see deeds to William F. Helmer dated Jarch
31, 1977 recorded in Liber 2063 of Deeds at pages 521 and 525
in the Office of the Orange County Clerk.

The purchase price provided for herein is based upon an area of
3.1 acres at a rate of $40,000.00 per acre. The parties agree
that they will adjust the purchase price to reflect the exact

acreage as certified by a 1licensed surveyor at the time of
title closing. .

xggg-contgpct is subject to the ability of the Seller to secure -
glvg qnnappnovar from.the Town 6f New Windsor Planning Board

j;er is,unable to"secure the final sub-

same as' shown on’ annexed Schedule "AY,

PS Eélmi”is substantially,thei
pEs ,igw epresents that

l ctric, sewer and water will be #*

t-eer&am—piet:—preee—er-pafeeHHmd—wn}rdm-bnﬂdmgs

emsubg@vision mgp in,. the Orange County Clerk's Qffice provided

R gm # i IORt
Wthe‘r5§h“whichﬁg&nﬁwoﬁ?wﬁhms}deg 9f Parcel”4. The Seller.

. rn'-‘na'"sni-n TERAE Fhare Are na oscamente e smambmd bl amn 2 aaaiaa

dai : \pé v 'r “before September 1, 1987,. then the Purchaser
{sharlfq‘yeﬁtﬁeLopg‘og mwiihdraw from this- contract and all monies
id“h"’under shall be returned to the Purchaser. Purchaser _agrees.

]

{



" Premises:

‘heremafter called “SELLER" who agrees to scll
i and )

place of business at o ', o o k ‘- a“ -

Mowas»&ueeh&ddfm- v

T A o uuctoorpossesswnoftheprcmlscs.
-y vw s 1 ads o ’“““""‘"‘""‘ ™ )
CONTRAGT OF SALE made & of the 2.1-—-» 'day Ay | lsam

William F. Relmer, residing at "‘Q d‘, . : | |

S : ‘
Address. (No number) Grey Beech Lane. Yillage of . Pomona. Haverstraw, N.Y.

]
i

Columbian ‘Art Wbrks TIrc. a foreign corporation having its principal
e i
Addms' S700‘ﬁ§m¥mhender Court;‘Milﬁaukee, WI

hereinafier called “PURCHASER” who agrees 0 buy the property, Jndumng—dk-haﬂéhagv—mad—impmenu;

‘ —x.hepee&(me “PREMISES”), more fully described-asy-all-that

Mpmnen%mmﬁmaﬁyng—md—bemg—m&e as follows : : , |

All that certain lot,. plece or: parcel of land SLtuate,
lying and belng in the Town  of New Windsor, County of Orange
"and State of New York consisting of. approx1mately 3.1 acres as
shown as: parcel 4 on the North side  of Wembley Drive on the
proposed subdivision plan of Gateway International Office Park

= and Industrial Park ‘prepared by the W1tf1eld Architectural
'"Group last dated August 22 1986.

g~

For source of t1tle see deeds to- W1111am F. Helmer dated March
- 31, 1977 recorded.in Liber 2063 of Deeds" at pages 521 and 525
"fln the Offlce of the Orange County Clerk :

The purchase prlce provided for herein is based upon an area of
3.1 acres at a rate of $40,000.00 per - acre. The parties agree
that ‘they will adjust the purchase price to reflect the exact

- _acreage as certified by a - llcensed surveyor at the time of
" title, cl051ng. o . : R

i

ogwéﬁ;nﬂls’sgg;ectﬁto the ability of the Seller to secure »

Mrsiq&“app yali-fromt} em‘ownéof ‘New Windsor Planning'Board <

h, subdivisio %approvalmmust result.in a lot .substantially the _°¢

;L 1ze location.of,.P arqeLm@mannexedmhereto on_ Schedule ¥

mf%the,saﬁ‘@§hallm1nclude, acreage,: road frontage ¢

njwr%g nw ategayﬁmnternatlonal OfflcemPark -and- Industrial

Lnéith neven hewgeglgra;smgqable\toﬁ%éburefthetfinal sub-

on aﬁ“rovarnqﬁm “before September 1 11987, then 'the Purchaser:
av@fz g%%QHW&pmqﬂgﬁgrawwﬁgom this-contract and all monies
al ere 3 be ret ed t h

4 ‘ }5ﬁ581ng ‘Sha 1 §

o the Purchaser. Purchaser agrees)
£l >losingiishal e lays after the date of. filing
ﬁofﬁthémsubdigy4;Mgm@apmrnﬂthe1

P3¥381 MArLEY substantxallyﬁng“

ounty Clexrk.! sﬂgfflce provided
3} epresenﬁﬁbt
%i%! the¥Foad’ "’hi.ch‘ggr‘g

T
ot o b T e ] mg G
entsithat" thereﬁa mngveasemen S, Or res

lectrlc, sewer and water will be ¥
TENO s ide s ot  Parcel 4. “The Seller;

-annexed Schedule "AY }
® i rtaciBl o SEMEN. rictlonsfof'record
which Wil preventﬁthe us ofithe rem

« hownmwn:
e

.
reve ises corered by this contract ’
hffice;?‘arehouse*and light ‘assembly ' purposes

ety

J‘aoe-Map«Beslgnauon
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ity ; , , ;
p v >

Licdl Ut auly tica, Ukn\.l A R Y A e Y R LR R L] A\JA\A i uvu\v,

v e ar ettt e e -
& lighting and cookmg fixtures, bathroom and"kitch , mantels, door mlrrors, vcneuan bhnds, shades,
ar screens, awmngs, storm window womﬁg doors, ma:l boxes, weather vanes, flagpoles, pumps,

‘ shrubberl.’l_‘g_rlcmg,—emd Or statuary, tool sheds, dishwashers, washmg machines, clothes dryers, garbage d\sposal
, umm‘inges,:cfngcmm,-&eeaersrmrveendmomng- eqmpment-and—mst&llaaens—and—wa}l

?
: !

1. (a) AThc‘ purchase price is

Purchase
" Price:

v

]

ok »lerqapd&;s all empu‘t: ‘g
gser )agregsﬁto prgvidewﬁ“fhei E

BALANCE AT CLOSING:.

(b) . sy o
thatit will remain subject to the priorlien of any EXISTING MORTGAGE even though the EXISTING MORTGAG:!
is extended or modified in good faith. The Purchase Money Note and Mortgage shall be drawn on the standard forr

of New York Board of Title Underwriters by theattorney for SELLER. PURCHASER shall paythe mongage recordin
tax, recording fees and the attorney’s fee in the amountof § - _-for its preparation.

(c) 1f any reqmred payments are made on an EXISTING MORTGAGE between now and CLOSING whic
reduce the unpaid p"x"c ipal ameunt of an EXISTING MORT(‘A("E below the amount shown in paragraph 2, the
the balance of the price payable at CLOSING will be adjusted. SELLER agrees tKat the amount shown in Paragraph
is reasonably correct and that only payments required by the Ex:syu MORTGAGE will be made.

. (d) I thereisa mortgage escrow account that is maintained fe
SELLER shall assign it to PURCHASER, if it can be assigned
escrow account to. SELLER at CLOSING. |

the purpose of paying taves or insurance, et
that event PURCHASER shall pay the amountin tt

6 the continuing 1ién of “EXISTING MORTGAGE(S)" as follows:

amount'of $ l and interest at the rate of © percent p
, in installments ofI$ ‘ s , which include princip:
and with any balance of prmcxpal being due and payable on

2. The PREMISES will be conveyed subje

Mortgage now in the unpaid princi :

Existing year, presently payable
Mortgage(s): interest,

SELLER Héreby stal®that no EXISTING MORTGA¥E* conuains any provision that p¥fnits the holder of t
age to require its immediate payment in full or to 'changg any o;her term thereof by reason of the fact

8. All money payable undcr this contract unless otherwise specxﬁed shall be either:

a. Cash, but not over one thousand ($1, 000. 00) Dollars, '
Acceptable b. Good certified check of PURCHASER, or official check of: any bank, savings bank, trust company, or savi
Funds: and loan association having a banking office in the State of New York, payable to the order of SELLER, or to the orc
of PURCHASER and duly endorsed by PURCHASER (if an mdxvndual) to the order of SELLER in the presence
_SELLER or SELLER’S attorney.

c. Money other than the purchase price, payable to SELLER at CLOSI NG may be by check of PURCHASER
totheamountof One Thousand . . . N ($1,000.00 ) dollars

Al A .




Purchase
Price:

1. (a) The purchase price is ’

Existing
Mortgage(s):

Acceplable
Funds:

“Subject to”
Provisions:

_On the signing qf.t_hsﬂgomract, byc check subgecclg collection:: §w$:l,c§1§sai '
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BALANCE AT CLOSING:

(b) ifthivsateirsubjecttoan EXISFING MORTEAGE thePurcocroney roteand Mertgage witatse-provid
that it will remain subject to the prior lien of any EXISTING MORTGAGE even though the EXISTING MORTGAG!
is extended or modified in good faith. The Purchase Money Note and Mortgage shall be drawn on the standard forr
of New York Board of Title Underwriters by theattorney for SELLER. PURCHASER shall pay the mongage recordin
tax, recording fees and the attorney’s fee in the amount of § /—for its preparation.

(c) If any requnred payments are made on an EXISTING MORTGAGE between ndw and CLOSING whic
reduce the unpaid p'mc:pal amcunt of an EXISTING MORT(‘A(‘E below the amount shown in paragraph 2, the
the balance of the price payable at CLOSING will be adjusted. SELLER agrees tiiat the amountshown in Paragraph
is reasonably correct and that only payments required by the EXISTUNG MORTGAGE will be made.

. (d) 1f there is a mortgage escrow account that is maintained
SELLER shall assign it to PURCHASER, if it can be assigne
escrow account to. SELLER at CLOSING. 1

the purpose of paying taves or insurance, et
that event PURCHASER shall pay the amountin tt
|

2. The PREMISES will be conveyed subjectG the continuing lxen of “EXISTING MORTGAGE(S)" as follows:

Mortgage now in the unpaid princi
year, presently payable
interest,

amount of $ and interest at the rate of per cent p
in installments of '$ » which include princip:
and with any balance of prmcxpal being due and payable on

ﬂr

€reby stal€¥that no EXISTING MORTGA&E“comams any provision that pefinits the holder of t
age to require its immediate payment in full or to change any other term thereof by reson of the fact

SELLE

3. All money payable under this contract unless otherwise specified, shall be either:

a. Cash, but not over one thousand ($1,000.00) Dollars,

b. Good certified check of PURCHASER, or official check of any bank, savings bank, trust company, or savi
and loan association having a banking office in the State of New York, payable to the order of SELLER, or to the or
of PURCHASER. and duly endorsed by PURCHASER (if an mdmdua]) to the order of SELLER in the presence
_SELLER or SELLER’S attorney.

. Money other than the purchase price, payable to SELLER at CLOSING, may be by check of PURCHASER
totheamountof One Thousand : ($1,000.00 ) dollars

d. As otherwise agreed to in writing by SELLER or SELLER'’S attorney.

4. The PREMISES are to be transferred subject to:
a. Laws and govemmemal regulatlons that affect the use and mamtenance ofthe PREMISES, pmwded—&hat—e

5. SELLER shall give and PUP CHASER shall accept such litlé; 3 any

|

New York Board of Tldmdem riters will be willing to approve a and i _srein accordance with thenr standard for

§
, X member of }
1

title policy, subiect onlv to the Mmatters provided for in this contrart
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Closing
Date and

Broker:

Streets and
Assignmerit of
Unpaid Awards:

Mortgagee’s
Certificate

or Letter as lo
Existing
Mortgages(s):

Compliance with
State and
Municipal
Department
Violations

and Orders:

‘Omit if the
‘Property is not in
‘the City of New
York:

Installment
Assessment:

Apportionments:

lWater-Met_e‘r-
Readings:

Allmwance for

Unpaid Taxes, dc.

“—

. “CLOSING” means ( ~ settlement of the obhgauons of SELLER ¢
contract, mcludm§ the .__,f .ent of the purchase price to SELLER, ain. e delivery to PURCHASER of a
Bargain and Sale with Covenant deed in proper statutory form for recording so as to transfer
full ownership (fee simple title) to the PREMISES, free of all encumbrances except as herein stated. The deed will
contain a covenant by SELLER as required by Section 18 of the Lien Law.
If SELLER is a corporation, it will deliver to PURCHASER at the time of CLOSING (a) a resolution of its Board of
Directors authorizing the sale and delivery of the deed, and (b) a certificate by the Secretary or Assistant Secretary of
the corporation certifying such resolution and setting forth facts showing that the transfer is in conformity with the

requirements of Section 909 of the Business Corporation Law. The deed in such case shall contain a recital sufficient
to establish compliance with that section.

! PURCHASER to each other under this

7. CLOSING will take place at the office of ~ Schwall and Becker, 49 Maples Avenue, New City.N-'

at 2 p.m, o'clockon  january ‘15 ) DrLeue
date 'as may be necessary based upon the prov:ls'ions set forth aba’ﬁ”e"ﬁﬁ%ﬁ% c

o’r’i"ﬁ'ract ¢

8. PURCHASER hereby states that PURCHASER has not dealt with any broker in corinection with this'sal

ER will dellver at no additional cost to PURCHASER, at_
emand, any documents which PURCHASER may require to collect the award and

reason of change of grade of any stree
CLOSING, or thereafter;o

R-ap odethv oTU f R—A O5HNG;8 ertificate dated-notmorethahn --.-‘.:.,':
CLOSING signed by the holder of each EXISTING MORTGAGE, in form for recording, certifying the #fiount of the

unpaid principal and interest, date of maturity, and rate of interest.
SELLER shall pay the fees for recording such certi

older of a mortgage is a bank or other institution as
defined in Section 274-a, Real P W, it may, instead of the certificate, furnish an unqualified letter dated not

more than_thi ays before CLOSING containing the same information. SELLER hereby states that any

b=~ a—SE—H:E—R——wiH—eoﬁply—with—a!l—nefes—er-ﬂeeiees—ef—vielations—of—iaw—or—municipal-ordinances;orde/rs:ot.
requirements noted in or issued by any governmental department having authority as to lands, ho uildings,
fire, health and labor conditions aﬂecung the PREMISES at the date hereof. The PRE all be transferred free

of them at CLOSING and this provision shall survive CLOSING. SE I furnish PURCHASER with any
authorizations necessary to make the searches that could di € these matters

b. All obligations affeetinig the PREMISES, incurred pursuant to the Administrative Code of the City of New
York prior NG and payable in money shall be discharged by SELLER at CLOSING. This provision shall

12. If at the time of CLOSING the PREMISES are affected by an assessment which is or may become payable in
annual installments, and the first installment is then a lien, or has been paid, then for the purposes of this contract all
the unpaid installments shall be considered due and are to be paid by SELLER at CLOSING.

13. The following are to be apportioned as of midnight of the day before the day of CLOSING:
(a) Reme-as-andwhen-eelleecedﬁb)—lmem&en-&?ﬂ

i
the basis of the fiscal period for which assessed.

If CLOSING shall occur before a new tax rate is fixed, the apportionment of taxes shall be upon the basis of the
old tax rate for the preceding period apphcd to the latest assessed valuation.

=(d) Taxes, water charges and sewer rents, on

Any errors or omissions in compuung apportionments at CLOS!NG shall be corrected. This provision shall |
survive CLOSING. ,

15.
unpaid taxes, assessments, water charges and sewer rents, together with any interest and penalties thereon to a date
' not. lcss than five busmcss days after CLOSING, provided that ‘official bills therefor computed to said date are

-~ -

SELLER has the option to credit PURCHASER as an adjustment of the purchase price with the amount of any



Closmg
"Date and’
Place:.

Broker:

Streets and
Assignmenit of
Unpaid Awards:

Mortgagee’s
Certificate

or Letter as to
Existing
Mortgages(s):

Compliance with
State and
Municipal
Department
Violations

and Orders:

‘Omit if the
‘Property is not in
‘the City of New
York:
Installment
Assessment:

Apportionments:

Water Meter
Readings:

Allowance for

Unpaid Taxes, etc.

Use of
Burchase Price.
to Pay
Encumbrances:

Affidavit as to
Judgments,
Bankruptcies:
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9. CLOS}NG will take place at the office of ~ Schwall and Becker, 49 Maples Avenue, New City,N. :

‘at 2 p.m, o‘clock on

: January ‘15 & 19 7?%
.date 'as may be necessary based upon the provisionsﬂ set forth‘aio'%'*‘ 'this’ con gaé‘t 4
8. PURCHASER hereby states that PURCHASER has not dealt with: any broker in’ Comiecuon with this’ sa]e-eqhor

:’ k«

reason of change of grade c;l{%rw_e_g_m.hlghmy"SE ER will dellver at no additional cost to PURCHASER, at_
CLOSING, or thereafter;ofrdémand, any documents which PURCHASER may require to collect the award and

CLOSING signed by the holder of each EXISTING MORTGAGE, in form for recording, ceruﬁ'mg the‘«ifnoum of thc
unpaid principal and interest, date of maturity, and rate of interest.
SELLER shall pay the fees for recording such certi older of a mortgage is a bank or other institution as
defined in Secnon 274-a, Real P W, it may, instead of the certificate, furnish an unqualified letter dated not

ays before CLOSING containing the same information. SELLER hereby states that any

11~ a~SELEER-will-eomply-with-all-netes-er-netices-of-violations-of -law-or-municipal- ordinances;-ordg‘s:or._
requirements noted in or issued by any governmental department having authority as to lands, ho Tbuildings,
fire, health and labor conditions aﬂecnng the PREMISES at the date hereof. The PRE all be transferred free

of them at CLOSING and this provision shall survive CLOSING. SE I furnish PURCHASER with any
authorizations necessary to make the searches that could di € these matters.

b. All obligations affeetitig the PREMISES, incurred pursuant to the Administrative Code of the City of New
York prior NG and payable in money shall be discharged by SELLER at CLOSING. This provision shall

12. If at the time of CLOSING the PREMISES are affected by an assessment which is or may become payablc in
annual installments, and the first installment is then a lien, or has been paid, then for the purposes of this contract all
the unpaid installments shall be considered due and are to be paid by SELLER at CLOSING.

13. The following are to be apportioned as of midnight of the day before the day of CLOSING
(a) Rencsas-andwheneelleeted«-(b«)—lmmm—&#

~=(d) Taxes, water cha:ges and sewer rents, on
the basis of the fiscal period for which assessed.

If CLOSING shall occur before a new tax rate is fixed, the apportionment of taxes shall be upon the basis of the
old tax rate for the preceding perxod apphed to the latest assessed valuation.

Any errors or omissions in computing apportionments at CLOSING shall be corrected. This provision shall .
survive CLOSING.

15,

SELLER has the cption to credit PURCHASER as an adjustment of the purchase price with the amouni of ari y
unpaid taxes, assessments, water charges and sewer rents, together with any interest and penalties thereon to a date

not less than five business days after CLOSING, provided that official bills therefor compu(ed to said date are
produced at CLOSING.

I
16. Ifthereis anything else affecting the sale which SELLER is obligated to pay and discharge at CLOSING, SELLER
may use any portion of the balance of the purchase price to discharge it. As an alternative, SELLER may deposit
money with the title insurance'‘company employed by PURCHASER required by itto assure its discharge, but only if
the title insurance company will insure PURCHASER'S title clear of the matter or insure againstits enforcement out of
the PREMISES. Upon request made within a reasonable time before CLOSING, PURCHASER agrees to provnde
separate certified checks as requested to assist m dearmg up these matters.

17.  Ifatile examination discloses judgments, bankruptcnes orotherreturns agamst persons having names the same
as or similar to that of SELLER, SELLER shall delivera sausfactory detaxled affidavit at CLOSING showmg tha,t lhey
are not against SELLER .
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" necordiny 1uacs.’

.Purcliaser’: Ucm
i
* Seller’s Inability
.to convey and
! Limitation of
Liability:

" Condition o
Property:

Entire
Agreement:

Changes Must Be '
In Writing:

- Singular also
% Means Plural:

- recoxumg Ul UL ULy, Wghtiene
to cause the check(s) and the tax return to be delwered to the appropriate ofticer promptly aner LLUSLING.

I 20.
: sha.ll be to refund all money pald on account of this contract, plus all charges made for: (i) examining thettitle, (ii)any

veaee

19. All money paud on account of this contracr, and the reasonable expenses of examination of the title to the
PREMISES and of any survey and survey mspecuon chargesare. hereby made liens on the PREMISES and collectable
out of the PREMISES. Such liens shall not continue after default in performance of the contract by | PURCHASER

appropnate additional searché's made in accordance with this contract, and (jii) survéy and survey inspection charges.

Upon such refund and payment this contract shall be conmdered cancelled and nenher SELLER nor PURCHASER
shall have any further rights agamst the other

21. Puaermea-hm-mpee:ed-ehe-bmldmgs-e‘ he and-
and is thoroughly acquamted with their condmon PURCHASER AgTeesta

oLl

22, All prior understandmgs and ag-reements between SELLER and PURCHASER are: merge in thls contract. it

completely expresses their full agreement. It has been entered into after full investigation, neither party relymg upon
any statements made by anyone else that are not sct forth in this contract.”

: 28 This comract may not be changed or cancelled except in wrmng The contract shall also apply to and bind the

distributees, helrs, executors, administrators, successors and - asslgns of the 1 respectwe ‘parties. Each of the parties

hereby.authorize their attorneys to agree in wrmng to any changes in dates and time perrods provided for in this
contract.

24. Any smgular word or term herem shall also bc read as in the plural whenever the sense of thls contract may
requrre it. . :

'

-~ COLUMBIAN ART WORKS' INC.

In Presence of: .
. » by

v e Pre51dent aFinance

|

!

Closmg of utlc under the within contract is hereby adJourned to .19,

at ’clock at- Lo [ I s tide to be closed andall ad_)ustments to be made
as of ’ o 19 - ¥ - o
Dated, 19 e

For value received, the within contract and all the right, title and interest of the purchaser thereunder are herel;
"assigned, transferred and set over unto

" and said-assignee hereby assumes all obllgauons of the purchaser thereunder

AN TY R

Dated 19
!. ‘ 1
| ‘, i N Purchase
f - Assignee of Purcha..
- ; ‘ ) Lo " ) L ELF A
: | . ’ PREMISES .~ -
S . ’ ' . Secuon S S
TITLE NO. L : ‘ Block Lo T
S S ey e b E P \Iﬂtn S i .'\SIZ i
» L co T County or’l'own ST
e b e e e ,'{.StreegNumbered Addfﬂf

—
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| Entire
Agreement;..

" Changes. Must Be

In Writing:

" Singular also
| Means Plural:
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is thoroughly acquamted with their condition. PURCHASER agreess

1 cond ion sub_|e<:t to reaggpahlwe, weartear"ind'ﬁiﬁ"xral detenorauon between now and CLOSING PURCHASER ,

LU »‘ax

'22 All pnor understandmgs and agrcements between SELLER and. PURCHASER are merg lin thls comracr. i

completely expresses their full agreement. It has been entered into after full i mvesugauon, neither party relying upon

_. '.any Statements made by anyone else that are not st :t forth in this contract. "’

23 Thls contracc may not be changed of cancelled exceptin wrmng The contract shall also apply t6 and blnd the
‘distributees, heirs,. executors, administrators, successors and assigns of the respecuire parties. Eachi of the' parties:
hereby authorize their attorneys to agree in wrmng to any changes in dates and time penods provrded for in this
contract. . .

i

24. Any smgular word or term herem shall also be read asin the plural whenever the sense of thls Contract may
require it. © R . ‘

vy

 COLUMBIAN' ART WORKS *INC:-

.In Presence Of:

g by
- , P
r |
| |
‘Closmgofutlcunder the within contract:s hercbyadjourned o . 19,
“at - o’clock; av’ : P o ,ntleto beclosedand all adjustments tobe made
asof - S e o

3

- Dated, ~ o BEEUEEERS | N

For value recenved the wnhm contract and all the right, mle and mterest of the purchaser thereunder are hereh
" assigned, transferred and ‘set over unto- :

.and said assignee hereby assumes all obhgatxons of the purchaser thereunder. B

Dated . 19 o L .pl
! ,
; K Purchas
- Assignee of Purcha:.
L. I PREMISES
o . ' ot . PR [N ‘i
S o C o Section ~ - ‘
TITLE NO. b | Block o
j ; County or Town "
- - .. ... Sweet Numbered Address L
o i P ) . Recorded Av. 'Request of -
" To | - u=1n=e TITLE INSURANCE
Lo . , . i ¢ R - .Company of NawYcrk .
b RETURN BY MAIL TO:
i i ' o
Wg i >y -
. L \
1  Standard Form of NewYork =
. . " Board of Title Underwriters
: Distributed by, ¥

l!s‘llFE TITLE. INSURAN(

‘COMPN\VOINQ‘ cork] o) i .
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Mr. Greg Shaw and Jeffrey Kildow came before the Board representing
this proposal.

Mr. Shaw: For the record, my name is Greg Shaw from Shaw Engineering.
With me tonight is Jeffrey Kildow who is also representing Columbian
Art Works Inc. of Milwaukee, Wisconsin. This site may look familiar
to this Board. I believe you approved a subdivision last meeting
creating this particular lot. This is part of the Helmer Subdivision
on Wembly Road which is directly connected to Temple Hill Road. What
we are proposing is construction of a building, approximately 57,000
square feet which would be used for office space and also warehouse
and storage area. We are in'a PI zone and we are -a permitted use in
this zone. On the drawing is'‘a zoning schedule and you will see with
respect to the minimum lot &ares and widths and other zoning perimeters
that we were in compliance ‘and some were not. The parcel is approxi-
mately 4 acres. It has frontage on Wembly Road in this fashion and
_also in the northerly dlrectlon.v As I mentioned, we are going to
construct: approxlmately 7600 square féet of office space and 49,400
square feet:iof office and distribution space. Wembly Road is a
macadom surface. It does have existing infrastructure that being
sanitary sewer, water. We will be connecting into both those utilities
to service other projects.  On the north side of the building, we
have three loading platform areas which the trucks will be parked in
at 20 degree angles for the loading. We also have one on the east
side of the- bulldlng, also for loading material.
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EA Mr. VanLeeuwen: What kind of business are they in?
# ,

Mr. Shéw.‘ 'With that, let me throw that over to Jeffrey who can ex-
plain a little bit to you about Columbian Art Works, what their
present facility does in Wisconsin and what this w1ll be doing.

Mr. Kildow: It is a privately owned company, about 128 years old.
We manufacture dated products, anything with a date.

[AFTNLY SRR

e

Mr. VanLeeuwen: You are the people that make the calendars.

e

Mr. Kildow: One of the two main manufacturers in the country, probably
the preponderance -of you have calendars from our main competitor in -
i New Jersey. We are big on the west coast. Our headquarters is in

%g Milwaukee, Wisconsin. We have a quarter of a million of square feet

A of manufacturing distribution. We have an office in Milwaukee as I
said and we have a distribution center in Memphis, Sacramento and

we have a token space here in Newburgh and we are building this
facility to serve as our eastern distribution point.

PRI S .

Mr. VanlLeeuwen: Where is your place now?

K Mr. Kildow: We were hoping to have built this building about a year
E ago but as probably some of you are familiar, we have run into num-
erous problems with Gateway. We have 8,000 feet on VanNess, just
off of Broadway. It is not something you want to advertise. It is

-39~
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‘not very respectable space but it serves the purpose for the time

being. Currently, of the guarter million square feet that we have,
about 150 roughly is used for distribution. We have, approximately,
20 employees that work directly with the warehousing distribution.

We anticipate growing into this building within the next 5 or 10
years so we'd use the entire 57,000 square feet. We are trying to
build the maximum sized building to accomplish the economy and grow
into the building. We are probably going to use one third of the
building, roughly 17,000 feet. We anticipate we will have 5 employees
working at this time. ©No manufacturing, just distribution.-

Mr. Schiefer: Where do you do your printing.

Mr. Kildowr We are printers. We print all the calendars in Milwaukee.

"'Mr. Soukup: - Distribution. ' :

Mr. Kildow: Exc1u31vely dlstflbutlon, bulk storage and then distri~
bution. So,‘that is the use of thisfacility preponderance of the

?F‘bulldlng is warehouse. The 7600 squanafeet of the office is, I just
: mlght point out, we may put that in down the line initially we are

going to build the warehouse. We will put in a small temporary
office space for.our own needs and the amount of office we put in

- beyond that:will be dictated by the needs of our tenant which would

be occupylng the remalnlng 40,000 square feet. We are going to sub-
‘let because we are going to grow into the building. So, this will
be our four-facilities. We are in printing, distribution of data
products and this will be strictly a distribution point.

Mr. VanLeeuwen: How about the people you rent to.

. Mr. Kildow: We do not know at this time. We_are marketing the

property. We will be using McBride Real Estate .Brokers out .of’
Harriman. We don't have any tenants lined up at this time but we
will be leasing the tenants that have similar needs to our own. It
is a same -facility. It will be a warehousing. It will be for ware-
housing and distribution but needs comparable to our own so it will
be a similar use. Whoever we lease it to, I'd like to know a tenant
now but unfortunately, I don't have one.

Mr. McCarville: The building will be sprinklered. o
Mr. Kildow: .- Yes, .definitely. All our facilities in Wisconsin,
Memphis and Sacremento are double state code. Our owner is very
sensitive to that.

Mr. Babcock: How high is the storage?

Mr. Kildow: Twenty-four (24) feet, four pallets, four sets of
pallets, six each.

Mr.vBabcock- Anything over 12 foot needs in-rack sprinklering.

Mr. Kildow: That is somethlng that we may have to put in.

;40;;ﬂf
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Mr. VanLeeuwen: If you have a bulldlng like this and you don't
put sprinklers in, your insurance is exactly three times the amount.
It pays for itself in the period of 5 or 6 years.

Mr. Kildow: Paper products are very inflammable but whatever the
code dictates, that is what we will do but it will be sprinklered,
in-rack or whatever is dictated by code.

Mr. Soukup: Two variances that are listed in the table, one is the

- front yard and one is parking. Is the parking area a waiver.

Mr. Rones: ‘I haven't seen the variances.

Mr. VanLeeuwen. " It .would have to be a variance. ' -

Mr. Shaw: Which brlngs US&tO the purpose of comlng before the Board

tonight. We are going to have--to go to the Zoning Board of Appeals

to get relief for the deficiencieswith respect to the variances you
mentioned. I'd like to go through them tonight and discuss them and

- hopefully walk: out tonight with.a rejéction of the site plan and the

recommendation to the Zoning Board of Appeals. We have talked to Pat
with respect to being placed on the agenda of Monday night's Zoning
Board of Appeals meeting. We know it is wery tight. If it is at -
all possible, - that the Board could have this letter of rejection
generated by. Monday, we would be happy to pay for any administrative
costs or any other costs involved. Time is very important for
Columbian Art Works and if we could save some time by .generating the

~letter, it would be apprec1ated. The drawing reflects two but in
.reality, T believe there is going to be four wariances. . Jim Loeb is

the attorney Ffor the project and we discussed it with hlm today.

Lot coverage, the drawings reflect 40%. We are proposing 35.4. The
zoning ordinance today only allows 20%. I have been told that that

is going to be changed in the very near future.. It is eminent’ as

of this date, it is not so we will have to go for a variance on-that
even though that may be changed two weeks or months from now. Same

" thing with building height. That is predicated on 4 inches per foot

to the nearest lot line today. That allows us only to construct a
building of approximately 16 feet. We are proposing a building in
excess of 30. That 4 inches per foot is going to be doubled. Again,
your zoning ordinance is going to be amended but today, based upon

the law in place, we will need a variance for that also. As I said, = -
two months from now, that may £fall by the wayside. The third variance--

Mr. VanLeeuywen: I don't think it is two months away, it is about
three, four weeks away, supposed to be acted on.

Mr, Shaw: That is my—-what I have been told also but Jlm Loeb
feels that it is important, prudent, to go for the variances based
upon the zoning today.

Mr. VanLeeuwen: Basically, what you are here for is a turn down.
Mr. Shaw: With a recommendation to the Zoning Board of Appeals on

the four variances. Let me go through the third variance. The front
yard setback in this zone is 100 feet. Again, if you remember my

- =41~
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opening statements, I said that this lot was recreated at your last
Planning Board meeting. This map has not been filed in the County
Clerk's Office yet so this lot has not formally been created but it
has been approved by this Board. There is an outstanding item and
Mark can add his thoughts as to what is the appropriate radius of
the right-of-way line. This line that I am circling is a hundred
foot radius if that is permitted, we don't need a variance because
we will now be providing 100 feet. Since that Planning Board meeting
when this radius was established, 150 foot was discussed. If that
is the right-of-way lines going to be 150 foot radius, we are now
encroachlng on the front yard. We are encroachlng by this small
.piece which is about a 13 foot encroachment in its largest dimension
totaling, approx1mately, 170 square feet. Should the radius be
increased and this is saylng Mr. Helmer, Mr. Edsall are working on-
this, to 160 feet, then the" ‘éncroachment is also going to be
increased 2, 3, 4 feet whatever. That has got to be resolved with

my ofifice and Mark between now and Monday when the appllcatlon goes
'**1nto ‘the Zoning Board of Appeals. But, whatever variance we are

~pok1ng for, as you can see, it is relatively small. Just the
‘orner of this bulldlng lS pro;ectlng into it.

iVanLeeuwen- If all he needs is a turn down--

Mr} Schiefer: He is asking for a letter of recommendation. I want
o know what recommendation.

MIJEShaw: I have one more item which is the parking. According to

».+the zoning ordinance for 7600 square feet of office space, I need to

prov1de 38 spaces. For 49,400 square feet of warehouse area, I

‘?‘ﬁneed +to provide 50 spaces for a total of 88. We are providing 44

. spaces. We are providing all of the retail, all of the office space
required vhich is .38 and 6 spaces for the warehouse distribution.
The reason for -that is simple. In talking to Mr. Kildow, he felt it
- was more appropriate to utilize this area on Wembly Road for land-

;j'scaplng and buffer areas than to put in macadom and parklng which is

.not warranted in hls'oplnlon. Based upon his operation in Milwaukee,

" .Wisconsin, which again he will go through the numbers as he did 10

" minutes ago, he feels that the number of parking spaces requlred for
his 17,000 square feet which his firm will utilize is going to be

- about 5 or 6. That is all his needs are. The balance of the parklng
spaces which would be 38 spaces would be used by the tenant who N
would lease the remaining space. And, again, as Mr. Kildow said,

the potential tenant would have to be similar to the operation which
he has, which is distribution and storage, again, to minimize employees.
So, that is the aspect on the parking. Again, if you want to go

back and ask him any questions, speclflcally, to his operation now,

we would certainly explore that again but we are providing 50% of the
parking required, 44 of the 88 spaces of which Mr. Kildow will go on
record that his operation will only need 5 or 6 and the balance will
be used by the future tenant. That tenant would be consistant in

use with Mr. Kildow's operation.

Mr. Lander: John, let me ask a question. As a former Zoning Board

of Appeals member, what kind of--what would the Zoning Board of
Appeals look at on the half of the parking being proposed as to what
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is required. Do they use a percentage of the Zoning Board of Appeals?

Mr. Pagano: Yes, first of all, we would look at, yes, that is no
problem, approval of the corner cut. That is not going to be a big
deal. First thing they are going to look at it and simply say hey,
there is no guarantee that he is not have tenants and what is going
to happen to the other 44 spaces if he rents this out to, let's say
an office space and they put 100 people in there. They're going to
be all over Wembly Road.

Mr. Lander: 1Is there a percentage?
Mr. Pagano: Yes, there is a table. He is telling us what it is.
Mr. Edsall: His calculatlons are correct based upon the areas.

Mr. . Pagano- It wouldn't fly. They wouldn‘t give it--I don't think
they are-going to approve somethlng ‘like thls with only half the
number of parklng spaces." , ki

Mr@.Lander: That is up to them. It might have been, you can decrease
the‘parking by 20%.

Mr. VanlLeeuwen: If we send them a letter stating that we are in favor
of the plan, it doesn't mean they are going to go along with the
parking or the corner or the height. All they are saying is okay,

we have a recommendation from the Planning Board. This is it. They
are still going to make up their own minds. '

Mr.mSchlefer. Do you want that, we are in favor of the plan or four
variances.

Mr. Pagano: I dont't want to even send this toé- -the Zoning Board of
Appeals without the fire department giving us conceptual approval on
this. I think we.are insulting them by sending it. Let's let the
fire department make a comment. We know they want a 30 foot boundary.

Mr. VanLeeuwen: The,flre_department has nothing to do with the
parking.

Mr. McCarville: We are right sending them to the Zoning Board of cos
Appeals, John, because you have to keep the ball moving.

Mr. Pagano: You are asking the Zoning Board of Appeals to make a
different type of decision now and that is where it starts getting
confusing, why the conflict, they're coming in here, we are asking .
them to come in with a lower number of parking and we don't even know
what they are goxng to approve is. going to be acceptable to the fire
department,

Mr. Schiefer: I don't want to recommend that they approve the devia-
tions or variances, just the concept. I don't want to--that parking
I agree with you.

Mr. Shaw: Can I throw something else out that'may make things more
=43~
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complicated or more simple. In lieu of formally requesting a variance
from the Zoning Board of Appeals for 44 spaces, would this Board con-
sider spproving a site plan formally creating 44 parking spaces and
reserving and indicating on the plan where the other 44 spaces would
be and putting a note on the drawing even securing it with a bond,
possibly, if New Windsor feels comfortable, stating that the day

New Windsor feels that the additional parking spaces are required
above the 44 which we guarantee, as part of the site plan approval
process, that Columbian Art Works will construct the balance of the
44 spaces. 1If you could approve a site plan under those conditions,
then a variance would not be required and we could continue with the
site plan process after the Zoning Board of Appeals and get the fire
department involved, not before the Zoning Board of Appeals.

Mr. Soukup. . The _Baard. couldn{t .approve it because then you'd be
exceedin *tha floor area ratio of development coverage when you
ture coverage. : :

x,:",
i

r.‘(é

f you show the future spaces and run them into the

‘,calculatidn you are_golng to exceed 40% lot coverage.

‘The table isn't correct when it indicates a 40% maximum
3 The! code calls agaln for a note applicable so

Mr. VanLee Wen- My suggestlon ‘and I am: making a motion, that we send

’ The motion would be just the letter, we don't have “to
take the other-action. We vote on: the site plan, 'we turn it down,
it w1ll»go to the Zoning Board of Appeals.

"Mr., VanLeeuwen. T will w:thdraw and make a motion that we approve

the 51te plan.
Mr. Jones- ‘Did you read this whole sheet.

Mr. VanLeeuwen- We are going to turn it down and go to the Zoning

- Board of Appeals.

Mr. Jones: Have you read item 4. It has nothing to do with them.
It has to do with Helmer. : : »

Mr. Edsall: Tippy, are you concerned about comment #4?
Mr. Jones: Yes.
Mr. Edsall: The scenerio is if they do go get the variance and

Mr. Helmer, who we have been or I have been trying to get to resolve
this matter for a year or maybe a year and a half, doesn't come

through with an answer, then you can't approve the site plan anyway

~-44-
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so they go no further. One point just to clarify  the record, when
Greg indicated how you approved it, this subdivision was approved
with 150 foot radius and that was determined by Mr. Helmer's
surveyor, Pat Kennedy. At that time, you approved it subject to
Dick McGoey and I verifying that there was proper room. In my
~opinion, at this time, it is not going to work so if it doesn't work,
the subdivision plan is not going to be stamped and this site plan
will never get approved because you can't. There is plenty of time
to take care of that after they go to the Zoning Board of Appeals.

. Mr. Soukup- So, the appllcant sees the problem.

Mr. Shaw: We .are absolutely aware of it.

-

i

1 "Mr. Jones: As far as I'm concerned, knowing the dealings we have
i w1th.this guy, Helmer, we have to get everything done first.
3

]

Mr. Shaw:

Ybu cannot approve thls site plan until the lot is
created and.d

it has not been created because the plan has not been

Mr. Vanlésuwen: He said that from the onset.

o :ffly‘lesser number of parklng spaces prov1ded. Additional
g0 - spaces were in an area presently marked landscaping and I think if -
;g._’A_" the appllcant wishes not to pave those spaces based on not needing

" them, that:is something that should come in front of us at the time .
of the}sité plan. I'm not sure that that is a subject of a variance.

. .Is this a Zoning Board problem. I am speaking only- as

. an 1ndrv1dua1, Ex-Zoning Board member, when something like this comes
before an:.ex-member like myself, I would prefer that this all be

T left out..- - The only thing that concerns me is this and just simply
P if it,. doesn‘t show the parking spaces, I look at this and start
saylng hey, I'm approv1ng something that doesn't belong so this is
the subject, this is all they want to see or I would want to see

and fine, parking spaces are to be addressed by the Planning Board
and by the-town fire department at a later date.

R Al Gl

L se o

PO IS IT PN SO AT

Mr. Vanleeuwen: No, if he can't meet the amount of parking spaces,
he needs, he has to go get a variance.

RSN

Mr. Pagano: He has got the spaces. I am just saying he is only
going to the’ _Zoning Board of Appeals for this.

Mr. Shaw: No, I am going for 4 things, lot coverage, building height,
they are going to be changed in the future, I am going for the front
yard setback and parking.

Mr. Pagano: Right here we already know that the fire department has

been very upset about parking in front without the 30 foot around
the building. I wouldn't want to approve something that is already

~45-
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j illegal and just by giving you conceptual approval, I feel that I
am already subjecting the fire department to a decision.

i Mr. VanLeeuwen: We are knocking it down.

Mr. Pagano: I am trying to tell them when you go before the Zoning
Board of Appeals, try to keep it simple, don't show the legal
parking spaces already.

Mr. Shaw: We have to show them because we need relief.

: Mr.  Schiefer: IEf they are not going for 88 or 44, they need a variance.
¥ What you are saying is they are not going to get 1t. ‘

Mr. Pagano: My opinion-- f*&

R NS

;Mf; Kildow: Is it appropriaﬁe to interject while we are only for 44
Q don‘t you care becauselit is not being discussed.

4

?Mr 'VanLeeuwen-' We are worrylng about the future use of the building.

._Kildow: In reference to the parking, we are not putting our
loading docks around the:backside of the building because it is
o - practical. - We are doing.that for one and only one reason, to make
14 - the building. aesthetically pleasing. We can put the loadlng docks
= ‘right off the front:.of that building on the south side. It is
R much more inexpensive for us to build, it is probably more accessable
; - but it wouldrni‘t look very good. We are going around the back so we
_.can say let's put some: trees. I wish I could have brought some.
~'brochures so you could ' see the other buildings. I want the park and
43 ‘New Windsor to look good... I can put K-Mart parking out front. I
] can: put parking all over the damn place but I don't need that space.
T don't think the'tenants are going to need it so we are saying let's
4 be reasonable.. We can't present a hardship, no we can't, we can put
3 ‘the parking in no problem but we are saying what is practical, what
“ is reasonable and what is best for everybody. We are saying let's
put up a nice building, 'put up a building that is prudent for our
needs and based on our tenant's needs and should the need arise, we
-have the space for the other.

PRI L TS I

Mr. McCarville: 1I'd like to make a motion that we move the gquestion - -
and put it to a motion that we approve this or that we make a motion
to approve with recommendation to the Zoning Board of Appeals that
conceptually we approve of the plan that is submitted, conceptually.

[N PRSPPI LY HOREEROSI PN

Mr. &hiefer: I don't want to approve recommending the--

Mr. McCarville: I said that we conceptually approve of this plan.
We are not approving the plan all right. Does anybody have any
problem with this plan.

SRS S R I e N

Mr. Schiefer: No.

Mr. Pagano: I have a problem with the way that it has been proposed
to us. : .

A emte e b eatm e e L8 s
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Mr. Schiefer: I would rather see 44 parking spaces than the 88 parking
spaces and no landscaping. But, what happens later on and what
happens with the tenants but that is not our call but the Zoning Board
of Appeals.

Mr. Shaw: The way I view it, we have two paths. One is to go before
the Zoning Board of Appeals and formally request a variance for 44
spaces or possibly not go before the Zoning Board of Appeals and how
we do that and it comes back to this Board is if we can generate a
site plan showing you that we will put in 44 spaces before we get a

~C.0., we will show you where the other 44 spaces are going to be that
"this plan is shy. And, we w1ll reserve that area for parking only.

Mr. Schiefer: Joe, are you 1lsten1ng to thlS. Greg is suggesting.
something that we have never done before.

. Mr. Shaw: I think you have because we did it for Automotive Brake

on Temple Hill Road. I was the‘englneer. In lieu of going before
the Zoning Board of Appeals and getting a formal waiver of 44 spaces,
that being -a variance for this site plan, maybe we don't have to go.
If T generate a site plan showing that we will construct before we
get a C.0., a site plan that has 44 spaces and in addition to those 44
which will be constructed, I will show where another 44 are going to
be built, which will bring us in complete compliance but in lieu of

.building the 44, it will be an landscaped area. If at any time the

Town of New Windsor feels that the additional 44 spaces which are re-
served as future are warranted, they will let us know and we will be.
obligated to construct those additional 44 spaces. If the Board feels
that bondlng is warranted, we will do. that also. In that manner, we
will build 44, we will guarantee the additional 44 with a bond and

" then at that polnt, we don't need a variance. We don't need that

particular variance. We still need the other three. We do not need
the parking variance. : : * v

Mr. McCarville: Ikcculd buy that.

Mr. Soukup: I prefer that. |

Mr. Lander: You still have to ge to the Zoning Board of Appeals.
Mr. Shaw: Yes.

Mr. McCarville: We did the same thing with the Y, if you come to
think of it.

Mr. Soukup: If they can show where the additional 44 spaces are and
are marked reserved, I think you have a right to consider waiving
construction at the time being.

Mr. Shaw: That is an option and I think the feedback I am getting
from the Board is that that is feasible.

1

Mr. Schiefer: -Joe, what about the legalities of that. The Board
seems to be favorable to, that suggestion. '
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Mr. Rones: I don't want to be a wet blanket but I--we just don't
have the authority to grant those kinds of variances. If the parking
spaces aren't going to be provided, then it is, I mean, it is in the

~ordinance, it says required parking, blah, blah, bhlah. Now, if we

are not going to require that amount of parking, it really isn't up
to us at the Planning Board to not require that minimum amount of
parking that the ordinance calls for.

Mr. McCarville: .On the same token on the private road under the new

specs, will require 800 foot yet we can approve one with less than
800 if we deem approprlate.

Mr. Rones: No, it says it won't be longer than 800 feet. You can
approve one that will be shorter. -

S
PR

Mr. McCarville: Or longer. ¢ . ‘

Mr. Rones: I don't believe sd,

. Mr. McCarville: -Mark, I thought we had that discussion on the length

of a private road.

Mr. Edsall: Flrst of all, a private road isn't a law now so that
doesn't apply. I think there is a catch-all statement that allows
the Board by law to modlfy that section of the town law. I think
what Joe is getting at is the ordinance calls for minimum parking
and there is no remedy to allow the Planning Board to modify the

-minimum. Am I right.

Mr. Rones: Yes, good translation.

Mr. Kildow: _Doesn't the fact that we are willing to install the
parklng on demand, doesn't that change the 1nterpretatlon of what
is 'a variance and what is a waiver.

Mr. Rones: It may. Off the top of my head, I can't do better than
what I have already said but I will take a look at it and if I can--

Mr. Babcock: How about bringing the presentation that you are saying
to the Zoning Board of Appeals and let them make the determination
and if they feel a variance is not requested--.

Mr. McCarville: I have a motion that stands.

Mr. VanLeeuwen: And I seconded it.

ROLL CALL:

Mr. McCarville No
Mr. VanLeeuwen No
Mr. Pagano . No
Mr. Soukup No
Mr. Jones No
Mr. Lander Ho

Mr. Schiefer ‘ _No

'-48-
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- Mr. Shaw» pid you state that 1t would be approprlate for the Zonlng,
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Mr. Lander- ‘I make a motion to write a letter to the Zoning Board

of Appeals that we approve the concept of this plan.

er_ McCarvxlle I w1ll second that.

ROLL,CALL:

Mr. McCarville - Aye

Mr. VanLeeuwen - Aye

Mr. Pagano- ' Aye

Mr. Soukup- No
Mr. Jones -  Aye

‘Mr. Lander - Aye

Mr. Schiefer Aye

-

Mr. Shaw: ~If I could get a‘letter of rejection and maybe it would
be ‘through your consulting ‘engineer, that I could present to the
secretary of  the Zonlng Board of Appeals by Monday, it would be
greatlyﬁappre01ated Otherw1se, we get in line.

Mr. Edsall~ b w111 £il. ;out the ‘normal referral form. It will not

have attached to it any. of the minutes and any other lnformatlon,
Just the referral form.

‘ke Mark's comments to go along with our

that the Zonlng Board of Appeals would make a determination at to
whether or not we . could bond the unbuilt parklng spaces.

Mr. Schlefer.‘ We made no recommendatlons. _ | _Ww

Board of Appeals to make an 1nterpretatlon.

Mr. Rones-. Yes, rlght, an 1nterpretatlon as to whether the Plannln
Board-.can waive the requlred parking.

Mr. Shaw: Flne. o | o o 1»# 4

Mr. Soukup- Or in. someway delay or defer the construction thereof

Mr. Shaw: Thank you.‘\




: Filé‘ No. £9-2 ’ : ‘Date 3—9—%9'(‘“

LRequirements o

Min. Lot Area L
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OFFICE OF:THE PLANNING BOARD

MMOFMWMM%R-.ﬁ"ﬂQHC%bﬁﬁ

ORANGE COUNTY, N.Y.

 NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION~APPL£&ATION

[

"PLEASE TAKE NOTICE that your appllcatlon dated 3-‘3‘39”
for (Subdivision(- Site Pl
located at t,\/emb/u Ruad
New uhnaénr NY

Y

is returned herewith and disapproved for the following\re‘asons.

Proposed or
Avallable

et - R " -




‘7ﬁi”dTIdﬁfdﬁ\DISAPPROVAL'OFfsxTE PLAN OR SUBDIVISiQN‘APPLiéATIONf~li1"

" File No. §9-2

‘T5=§béﬁné&a_ﬁkf4hénk9 Inc.
llwaukee, WI s320

PLEASE TAKE NOTICE that your application dated 3—3({9
for (Subdivision(- Site Pl
located at l/\/emblu led(

New h/mr/mr NY

A

is returned herewith and disapproved for the following reasons.

I

Planning”Board Chairmang® ,
FE Fane T |

Proposed or  Variance.
Requirements Available Requ?gtfi J
Min. Lot Area_ £0000 S.F - 36222' 5 5 F A= |
Min. Lot Width  2pon FI ’ 4 | 00 FT. ekl ‘
Reqd Front Yd. Jpo FT. 2L FT /9F1
Reqd. Side Yd. 50 FT. #0_FL | )Y T ’»
Reqd. Rear Yd.  4p FT , 4 FT O FT
Reqd. Street L
Frontage* N/ | N -
Max. Bldg. Hgt. /3’ 4 25 Ff 27087
Min. Floor Area* 4//4 : N/ ' ._
Dev. Coverage* /v/,y 3 e/, A
Floor Area Ratio 0.20 ‘ pozsd : -./'5‘1/'

* Residential Districts ohly
** Non-residential Districts only
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o - 555 UNION AVENUE
BRI NEW WINDSOR NEW YORK

" March 15, 1989

‘.iﬁﬁfka}“'“" |

L DRAKE SOMMERS LOEB TARSHIS‘ -
; & CATANIA, P.C. ' '
‘l ‘Corwin Court =~ = = o g
. -P..0. ‘Box 1479 R '\'
plNewburgh N. Y. 12550

‘iAttn.v James R ' Loeb, Esq.; :

RE APPLICATION FOR VARIANCES #89 ll e
s HELMER, WILLIAM/ COLUMBIAN ART WORKS INC.

wDear Jlm’ ‘

;Please be advised that the bulk’ regulatlons on the above entltled
,appllcatlon have been revised in accordance with the Amended

.~ Notice: of Dlsapproval 1ssued by the- Bulldlng Inspector on
u-03/14/89 _ A :

V‘Enclosed please flnd appllcatlon with a rev1sed Page 2 and copy
of amended notice of denial. It will be hecessary for you to
revise the narritive, omitting any mention of a parking variance
since the ZBA members felt very strongly that the entlre 88

. spaces would be requlred.‘” :

I have also enclosed herew1th copy of legal notice which states

that the public hearing will be held on Monday evening, March 27,
1989. ' The notice will be published in The Sentinel on Thursday,
March 16th. Certified letters will be mailed by the under51gned

- to adjacent property owners to meet the 10 day notlflcatlon
' deadllne. ,

'If I can be of further as51stance, please call ‘me at 565- -8550.

' Best regards,‘;‘

‘ﬁ,= PATRICIA A BARNHART
ZBA Secretary

jp/pab
vEnclosures
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o PUBLIC NOTICE oF HEARING BEFORE
ZONING BOARD OF APPEALS :

TOWN OF NEW WINDSOR o

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of the

"TOWN OF: NEW WINDSOR, New York will hold a Public Hearing -

pursuant to Section 48- 34A of the Zonlng Local Law on the

‘[]follow1ng prop031tlon.

Appeai No, 11

Request of WILLIAM HELMER and COLUMBIAN ART WORKS INC. for a

V”Varlance of the regulations of the Zoning Local Law to permlt
.construction of warehouse: ‘and offices with more than the-
_;allowable floor ‘area ratio and bulldlng height and less than the

- reguired front 'yard, rear yard and side: yard setbacks than is
';gpermltted in PI zone,

1abe1ng a VARIANCE of Section 48-12-Table of Use/Bulk Regulatlons,
Columns E, F, G, I and 'J, for property SItuated as follow5°

‘ North ‘side of Wembly Road (off Temple Hlll Road) in the
Gateway International Office Park, New WIndsor, N, Y.
' known and designated as New Wlndsor Tax Map.
Section 4 - Block 3 - Lot 17.1

SAID HEARING will take place on the. 27+h day of March 1989
at the New Windsor Town Hall 555 .Union Avenue, New W1ndsor,

‘N. Y. beglnnlng at 7: 30 o! clock p.m.

'JAMES NUGENT, Chairman

Vel tis




TOWN OF NEW WINDSC OR
555 UNION AVENUE I
lNEW’W”NEBOR NEW’YORK

‘March 14, 1989

Shaw Engﬁneeriﬁg‘

P;Oa,Box‘ZSBQ

744 Broadway

fNewpungh, New York 12550

:Réﬁ~ Variance Lﬁst— b= 3-17.1

4Dear‘Mr' Shaw:
. .”Acc0|d1ng to our reacords, the qttached 11st of pxoperty owners ars
: ,w1th1n five: hundtﬁd (500) Teet of thn above mentioned ptop—lty.
: hﬂ charge for this service is $55. 00. minus your deposit of $25.00.
! Please remit same to the Town Clerk, Town of: New W1ndsor, NY. S
‘i

Sincereiy,

i :) - :‘l

: ' 'viuﬁu;Cai; ,

§ LESLIE COOK o '
! Acting Assz2ssor ‘

LCicp

: Encl.




Mobil 0i1 Torp.

Property Tax Division :7(
PO Box 290

Callas, Texas 75221

Inhalation Therapy Co. Inc. /
800 Route 46 .
Clifton, New Jersey 07015

Schaffner, Frank & Anna
510 Liftle Britain Road )K/
New Windsor, NY 12550
Pizzo, John 1

31 Dogwood Hills Road
Neburgh, NY 12550

J & H Smith Light Corp
PO Box 1449

Newburgh, NY 12550

‘Roseto, Nicholas ><»

RR 1 Thorn Lot Road
Stockholm, New Jersey 07460

City of Newburgh
c/o Comptroller ;x<
Newburgh City Hall
Newburgh, NY 12550

State of New York

Office of Comptroller

Gov. A sSmith Office Building
Albany, NY 12203

Hz Development Partners
c/o United Pet Supply
Gateway Industrial Park
Wembly Road 4

New Windsor, NY 12550

ENAF Inc. ><
4 Executive Drive
New Windsor, NY 12550

Hazlmer, William F. &

vonn, Peter S. & )
remick,’ Conrad ><
D/B/A Execucorp

c/o Remick, Conrad

13 Taft Place
Cornwall-on~Hudson, NY 12520



Wright, James C. )¥/
0528 Little Britain Road

New Windsor, NY 12550

Toebert, Emma y
523 Little Britain Road /\

New Windsor, NY 12550

Gateway Industrial Par
Wembly Rodh
New Windsor, NY 12550

Sloan, Warrsn ><
FO Box 4545 ;

New windsor, NY 128550

HZ Dévglopment Paltn&r:)<
K

.343-345 Temple Hill Road

Duggan & Crotty Temple Hill LO)</

New Windsor, NY 12550

Freedom Road Realty Associates
335 Temple Hi1l1 Road
New Windsor, NY 12550

The Coca-Cola Bottling Co. of New York
c¢/o Charles J. Smith

20 Horseneck Lane

Grzenwich, Connecticut 06830

Caralex Realty

‘315 Temple Hi1ll Road

New Windsor, NY 12550

Granuzzo, Anthony
L/B/A Gamma Realty \4\

Lincoln Road , .
Putnam VvValley, NY 10579

PO Box 549
Binghamton, NY 13902

Crowley Foods Inc. ><

Senlar Associates

318 Blooming Grove Turnp1kn><$
PO Box 4290

Nzw Windsor, NY 12550

CHKK Rezalty Company
214 MacArthur Ave, >4\

New Windsor, NY 12%5%0

HZ2 Development Partners

c/o Helmer-Cronin Const:uct1on Inc><
27 Central Drive Y
5tony Point, MY 10908

Inc.
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HRamwhﬁz, Jose “"»>K/
616 .Union Avenue o
‘New W1nd50i, NY 12550

,‘Gr1sm~:, Imanor'&fRs1ph :
33 . Church Street
'H1qh1and Fa11s, NY 10928

QRons1n1, Mar1o & Ruth
‘f630 Union Avenue
‘[New W1ndaor, NY 12550

j.~Rosd1, 01ymp1a ‘ _
.52 Balmville Road. .
. Newburqh, NY 12550

,'County of Orange
.255-275 Main Street,
JGoshen, NY ' 10924

N

326 Temple Hil1l Road

‘Angeloni, Americo & Ro§;<w

‘ New W1ndsor NV 12550

Lew1n, Joseph
12 Catalpa Road

- Newburgh, NY 12550

Ronsini Jr., N1cho1as A, & Juan1ta
. 322 A Temple Hi11 Road

New Windsor, NY 12550

Ronsini sr., Nicholas A. & Rose

322 Temple Hil1l Road
New Windsor, NY 12550




WILLIAM F HELMER
_‘ B 27CENTRALDRWE
’STONYPONT.NENYORK!OQBO

. March 14,1989

Town ‘of. New- Windsor,tivif S P . , : . T P R
555. Unlon Avenue ... ‘1'”'¥‘ S L e T ey
New Windsor, New York 12550 RPN S _ :';'gﬁi”'.;.-"

i

3Re?‘.CateWay~Internetiona1‘Perk

Gentlemen.iuﬂrfkfl';]i;f.”'rff.“"k‘ -

Please be advised that I have authorlzed the Columbian

Art Works, Inc. to apply for " site plan approval and

- for variances before he zoning board . of. appeals. Your . -
”fcooperation in: assisting me in obtaining this- excellent L
©user is appreciated . e L
. . B v . ”/

coN

: Willian'F. ﬁelmer
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SCHWALL & BECKER

ATTORNEYS AT LAW
49 MAPLE AVENUE - POST OFFICE BOX 549
NEW CITY, ROCKLAND COUNTY, NEW YORK 10956

(914) 634-3696

FAX (914) 634-4814

LEONARD SCHWALL*® NEW JERSEY OFFICE:

ISABEL L. BECKER* , March 14, 1989 80 BROADWAY

— P.O. BOX 460
MARY LYNN McCAFFREY*C
‘ ) HILLSDALE, N.J. 07642
JOHN F. FRAEBEL®

FRANK D'ESPOSITO*C (201) 664-6484

FAX (201) 664-2537

' a
* MEMBER OF N.Y. BAR JOHN F. FRAEBEL
O MEMBER OF N.J. BAR MANAGING ATTORNEY

' ° MEMBER OF D.C. BAR . NEW JERSEY

KINDLY RESPOND To New CITy, N.Y.

VIA EXPRESS MAIL -

.Gregory J. Shaw, P.E.
Shaw Engineering
P.0. Box 2569

Newburgh, New York 12550

Re

..

Gateway International Park

Dear Mr. Shaw:

I am pleased to enclose two Deeds by which Mr. Helmer acquired title
to the property that we know as Gateway International Park.

Sincerely yours, ;7
Leonard Schwall
/ab

Encls.

cc: Mr. William F. Helmer
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. % e Statutory Form C~With Covenant agalnst Grantor—Individuat

dhis Indenture,

hurdred and geven ty-seven

Wettugen GLADYS SLOAN BRADY, residing at 9074 142nd Street North,
City of Largo, Pinellas County, Florida, by RUTH SLOAN HARRIS, her
Attorney-in-Fact, under and by virtue of a Power of Attorney dated
February 7, 1977, and to be recorded in the Orange County Clerk's
Office, RUTH SLOAN HARRIS, residing at 87 Witch Tree Drive, Town of
Woodstock, Ulster County, New York, and WARREN SLOAN, JR., residing
at (no number) Temple Hill Road, Town of New Windsor, Orange County,

New York
parties of the first part, and

WILLIAM F. HELMER, residing at (no number) Grey Beech Lane, Village
of Pomona, Town of Haverstraw, Rockland County, New York

of the second part:

par.‘,y
Tditnesseth, that the party  of the first part, in consideration of TEN AND 00/100
e m o m ($10.00) == == mmmmm - PR Dallars,
lawful money of the United States, and other good and valuable consideration
paid by the parv y of the second part,
do hereby grant and release unio the part y of the second part,
his heirs and assigns forever,

88 ALL that piece or parcel of land lying, situate and
being in the Town of New Windsor, Orange County, New York,
bounded and described as follows:

BEGINNING at a point in the southwesterly line of a portion of
the State Highway known as Route 207 (State Highway No. 153), which
portion reputedly was abandoned to the Town of New Windsor, and said
point of beginning also being South 33° 03' 22" East 81.34 feet from
a concrete monument marking the southwesterly line of the existing
State Highway 153, which monument lies southeasterly of the crossing
of said highway at Silver Stream, and running thence, along the line
of reputed abandonment to the Town of New Windsor, the following six
(6) courses:

South 33° 03' 22" East 93.66 feet to a point;

South 51° 30' 01" East 105.02 feet to a point;

South 61° 25' 19" East 63.70 feet to a point;

South 68° 59' 18'" East 86.13 feet to a point;

South 74° 26' 53" East 125.12 feet to a point;

. South 89° 59' 22" East 26.47 feet to a concrete monument in
the southwesterly line of the existing State Highway 153; thence,

! along the westerly line of lands now or formerly of Tesman, and in
part along the easterly side of a stone wall marking said line, the
following three (3) courses: ‘

b wN

1. South 3° 48' 50" West 114,08 feet to a point;

2, .South 0° 50' 50" West 153,21 feet to a point; o

3. South 0° 24' 50" West 111.09 feet to the centerline of a
stone wall; thence, along the centerline of said stone wall, being




hundred and geventy-seven g

WBettveen GLADYS SLOAN BRADY, residing at 9074 142nd Street North,

City of Largo, Pinellas County, Florida, by RUTH SLOAN HARRIS, her
Attorney-in-Fact, under and by virtue of a Power of Attorney dated
February 7, 1977, and to be recorded in the Orange County Clerk's
Office, RUTH SLOAN HARRIS, residing at 87 Witch Tree Drive, Town of
Woodstock, Ulster County, New York, and WARREN SLOAN, JR., residing
at (no number) Temple Hill Road, Town of New Windsor, Orange County,

New York
parties of the first part, and

WILLIAM F. HELMER, residing at (no number) Grey Beech Lane, Village
of Pomona, Town of Haverstraw, Rockland County, New York

part of the second part:

y
TUitnesseth, that the party  of the first part, in consideration of TEN AND 00/100
..................................... ($10.00) -~~~ ====eeueue---Dallars,
lawful money of the United States, and other good and valuable consideration
paid by the parvy of the second part,
do hereby grant and release unto the party of the second part,
his heirs and assigns forever,

84 ALL that piece or parcel of land lying, situate and
being in the Town of New Windsor, Orange County, New York,
bounded and described as follows: ‘

BEGINNING at a point in the southwesterly line of a portion of
the State Highway known as Route 207 (State Highway No. 153), which
portion reputedly was abandoned to the Town of New Windsor, and said
point of beginning also being South 33° 03' 22" East 81.34 feet from
a concrete monument marking the southwesterly line of the existing
State Highway 153, which monument lies southeasterly of the crossing
of said highway at Silver Stream, and running thence, along the line
of reputed abandonment to the Town of New Windsor, the following six
(6) courses:

South 33° 03' 22" East 93.66 feet to a point;

South 51° 30' 01" East 105.02 feet to a point;

South 61° 25' 19" East 63.70 feet to a point;

South 68° 59' 18" East 86.13 feet to a point;

South 74° 26' 53" East 125.12 feet to a point;

. South 89° 59' 22" East 26.47 feet to a concrete monument in
the southwesterly line of the existing State Highway 153; thence,
along the westerly line of lands now or formerly of Tesman, and in
part along the easterly side of a stone wall marking said line, the
following three (3) courses:

bW

1. South 3° 48' 50" West 114,08 feet to a point;

2. South 0° 50' 50" West 153.21 feet to a point;

3. South 0° 24' 50" West 111.09 feet to the centerline of a
stone wall; thence, along the centerline of said stone wall, being
the centerline of a right-of-way fifteen feet (15') in width, and
along the southerly line of lands now or formerly of Tesman, lands
now or formerly of Toepert, lands now or formerly of Kenneth Sloan,
and lands now or formerly of Eugene D. Sloan, South 78° 49' 10" East
251.36 feet to a point and South 79° 21' 10" East 181.87 feet to a

point of intersection with another stone wall; thence, along the last

described stone wall, North 3° 30' 10" West 76.16 feet to a point;
thence, leaving said stone wall, and along lands now or formerly of
Warren Sloan Jr., South 62° 24'"10"“East 647,66 feet to a point;
thence, still along said lands, North 52° 10' 50" East 75.00 feet
to a point; thence, along the southwesterly line of lands now or

"formerly of Marano, South, 37° 49'-10" East 200.00 feet to a point;4¢y

1een 063 mei SRS
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thence, along the southwesterly 11ne of lands of Ruth Sloan Harrls !
and Gladys Sloan Brady this day being described in a deed made by
‘them to said William F. HelmerSouth 37° 49' 10" East 59.64 feet to «i~
a .point; thence, still along said lands of Harris and Brady, T
South 37° 09' 10" East 243.60 feet to a point in the remains

‘of a stone wall, said point also being South 30° 08' 00"

West 121.51 feet from the southwesterly line of the County

Highway known as Temple Hill Road; thence, along the westerly

line of lands now or formerly of the Dexion Realty Corp.,

and in part, along the remains of a stone wall and along the
center-line of a stone wall, the following three (3) courses:

1. 7’ South 36° 12' 01" West 51.94 feet to a point;
2. South 30° &44' 31" West 358.23 feet to a point;

3. South 32° 05' 36" West 287.59 feet to a corner of stone
walls; thence, along the centerline of a stone wall, along said Dexion
Realty Corp. 1ands, and along lands now or formerly of the Coca Cola
Bottling Co., the following five (5) courses:

1. South 28° 16' 19" East 14.18 feet to a point;

2. South 15° 17' 30" East 361.92 feet to a point;

3. South 19° 00' 37" East 83.92 feet to a point;

4, South 12° 31' 09" East 128.13 feet to a p01nt

" 5. South 14° 40' 12" East 89.34 feet to an iron rod found in the

corner of stone walls; thence, along a stone wall, and along lands
now or formerly of Yanko and Ludwig, South 87° 38' 05" West 1,450.00
feet to a point in the corner of stone walls; thénce, along the center-
line of a stone wall, and along lands now or formerly of the People of
the State of New York, the following five (5) courses:

1. North 0° 10' 42" West 544.38 feet to a point;

. North 1° 7' 00" Viest 154.80 feet to a point in an oak tree
- 40" in dia.

2
,“a~«~m-mhz; North 7° 55 34" East 54.27 feet to a point; / I

. -North 1° 17" 03" West 196.65 feet to a point;

5. North.12° 03' 55" West 360.80 feet to a point at the efdd of
said stone wall;\ thence, sti}t along said New York State lands, North
5° 59' 05" East 596.80 feet to a point; thence, still along said
State lands, North 4° 50' 55" West 247.50 feet to a point in the
centerline of a stone wall at the southeasterly corner of lands now
or formerly of the City of Newburgh; thence, along said City of
Newburgh lands, the following four (4) courses:

1. North 3° 51' 55" West 124.50 feet to a point;
2. North 14° 15' 05" East 66.00 feet to a point;
3. North 43° &43' 55" West 228.00 feet to a point;

4. North 32° 14' 05" East 102.66 feet to the point or place of
beginning.

CN

Containing 64.27 acres of land, more or less.

SUBJECT to that portion of the right-of-way, fifteen feet (15')
in width, running along the southerly line of lands now or formerly

of Tesman Toepert, Kenneth Sloan and Eugene V. Sloan, lying within '
the above-described premises. '

_SUBJECT to public utility grants of record.

O e e et e e

SUBJECT also to a permanent utility easement granted to the
Town of New Windsor (Sewer District No. 17), more particularly
described as follows:

BEGINNING at a point in the southeasterly line of the portlon of
the New York State Highway No. 153 reputedly abandoned to the Town
- of New Windsor, said point being South 33° 03' 22" East 60.63 feet from
the nnint af hesinnine of the above-described lands. and running
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‘and in part, along the remains of a stone walljand along the

';penter line of a stone wall, ‘the following three (3) courses:

1.
2,

- 3.
a walls, thence, along the centerline of a stone wall, along said Dexion

“ South 36° 12' 01" West 51.94 feet to a point;
~South 30° 64' 31" West 358.23 feet to a point
South 32° 05' 36" West 287.59 feet to a corner of stone

Realty Corp. lands, and along lands now or formerly of the Coca Cola
Bottllng Co., the following five (5) courses:

2.
4.,

~5.

South 28° 16' 19" East 14.18 feet to a p01nt

South 15° 17' 30" East 361.92 feet to a point;

South 19° 00' 37" East 83.92 feet to a point;

South 12° 31' 09" East 128.13 feet to a point;

South 14° 40' 12" East 89.34 feet to an iron rod found in the

corner of stone walls; thence, along a stone wall, and along lands
‘now or formerly of Yanko and Ludwig, South 87° 38' 05" West 1,450.00
feet to a point in the corner of storie walls; thénce, along the center-
"line of a stone wall, and along lands now or formerly of the People of
the State of New York, the following five (5) courses:

1.

5.

North 0° 10' 42" West 544.38 feet to a point;
North 1° 7' 00" West 154.80 feet to a point in an oak tree

2.
.. 40" in dia.; 1
e 34
' 4. --North 1° 17" 03" West 196.65 feet to a point;

North 7° 55' 34" East 54.27 feet to a point; /
North.12° 03' 55" West 360.80 feet to a point at the eAd of

said stone wall;\ thence, still along said New York State lands, North
5° 59' 05" East 596.80 feet to a point; thence, still along said
State lands, North 4° 50' 55" West 247.50 feet to a point in the
centerline of a stone wall at the southeasterly corner of lands now
or formerly of the City of Newburgh; thence, along said City of
Newburgh lands, the following four (4) courses:

1.  North 3° 51' 55" West 124.50 feet to a point;

2. North 14° 15' 05" East 66.00 feet to a point;

3. MNorth 43° 43' 55" West 228.00 feet to a point;

4, North 32° 14' 05" East 102.66 feet to the point or place of
beginning. . '

Containing 64.27 acres of land, more or less. N

SUBJECT to that portion of the right-of-way, fifteen feet (15')
in width, running along the southerly line of lands now or formerly
of Tesman, Toepert, Kenneth Sloan and Eugene V. Sloan, lying within
the above-described premises.

SUBJECT to public utility grants of record.

SUBJECT also to a permanent utility easement granted to the

L

Town of New Windsor (Sewer District No. 17), more particularly
described as follows:

BEGINNING at a point in the southeasterly line of the portion of
the New York State nghway No. 153 reputedly abandoned to the Town
of New Windsor, said point being South 33° 03' 22" East 60.63 feet from
the point of beglnnlng of the above-described lands, and running

thence,

through said first above descrlbed 1ands the following

seven (7) courses:

\IG\U!-I-\UJNH

. South 26° 20' 18" East 196.05 feet to a point;

South 2° 15' 50" East 327.22 feet to a point;

South 8° 11' 53" East 374.40 feet to a point;

North 75° 32' 10" East 385.15 feet to a point;

North 56° 07' 10" East 223.89 feet to a point;

North 79° 24' 10" West 317.59 feet to a point;
North 20° 35' 50" East 23.00 feet to a point in the

centerline of the stone wall marking the southerly line of lands
now or formerly of Tesman; thence, along said Tesman lands, and
lands now or formerlg of Toepert, Kenneth Sloan and Eugene D. Sloan,

- the following two_(?

courses:



- eiﬁg at an 1ntersectlon of stone walls, thence though said first
K. - . above. described lands,*South 64° 37' .24" East 241.57 feet to a
point in the southwesterly line of lands now or formerly of Warren

¥  Sloan Jr. thence. along said lands, South 62° 24' 10" Fast 35.88
feet. . to a-p01nt thence throlﬁh said first above described lands,
nll ﬂm eatate and viahia nf the nort . nf tha

o nnofh" vurith. tha anmm. riennnrrs an

| the follow1ng n1ne,(9) courses:

South 73° 25' 52" West 25.35 feet to a point;

North 64° 59' 35" West 256.49 feet to a point;

North 76° 29' 02" West 288.72 feet to a point;

‘South 56° 07' 10" West 249.02 feet to a point;

South 75° 32' 10" West 410.78 feet to a point;

North 8° 24' 14" East 515.60 feet to a point in the
easterly line of lands now or formerly of the City of Newburgh;

7. Along said City lands, North 3° 51' 55" West 124.50 feet
to a point;

8. Still along said City lands North 14° 15' 05" East 66.00
feet to a point;

9. Leaving said City lands, North 24° 53" 21" West 263.38
feet to a point in the northwesterly line of said first above
described lands; thence, along said line, North 32° 14' 05" East
14.98 feet to a point in the southeasterly line of the said
reputedly abandoned section of State Highway 153; thence, along
said line, South 33° 03' 22" East 60. 63 feet to the point or
place of beglnnlng

L RWN

SUBJECT also to a permanent utility easement granted to the
Town of New Windsor (Sewer District Ngjaaé&r bounded and des-
cribed as follows: LIBER PAGE OS2

BEGINNING at a point in the southeasterly line of lands now
or formerly of Warren Sloan Jr., said point also being the
westernmost corner of lands now or formerly of Marano, and
running thence, along said Marano lands, South 37° 49' 10" East
200.00 feet to a point, said point marklng the westernmost corner
of the aforesaid lands of Ruth Sloan Harris and Gladys Sloan Brady;
thence, along said lands of Brady and Harris, South 37° 49' 10"
East 59.64 feet to a point; thence through said first above
described lands, North 44° 24' 38" West 261.37 feet to a point
in the afore-mentioned lands of Warren Sloan Jr.; thence, along
said lands, North 52° 10' 50" East 30.00 feet to "the point or
place of beginning. ‘

usERR063 rase 5¢8

SUBJECT to the burdens and together with the benefits of
those three certain agreements with the Town of New Windsor,
insofar as they may affect the aforesaid premises, viz:

A. Agreement dated July 9, 1974 and recorded in the
Orange County Clerk's Office on July 19, 1974 in Liber 1984 of
Deeds at page 345;

B. Agreement dated August 1, 1974 and recorded in the
Orange County Clerk's Office on August 9 1974 in Liber 1986
- of Deeds at page 5Lﬂ and

. . Agreement dated August 9, 1974 and recorded in the
Orange County Clerk's Office on September 5, 1974 in L1ber 1988
of Deeds at page 642 ‘

. *South 75° 58" 18" East 238 05 feet to a point thence, st111
i through said first above described lands,

-



the: £ ~*owing~nineg(9)rcourses

‘;u,South-73°“25' 52" West 25‘35 feet to a point
.. North'64° 59' 35" West 256.49 feet td a pomnt
3i North 76° 29' 02" West 288.72 feet to a point
. 4, -South 56°707' 10" West 249.02 feet to a point;
L5, South'75°.32" 10" West 410.78 feet to a point;
6. North 8° 24' 14" East 515.60 feet to a point in the

f%easterly line of lands now or’ formerly of" the City of Newburgh

7. Along. sald City lands, North 3° 51" 55" West 124.50 feet

to a ‘point; -
8. . Still’ along sa1d City 1ands North 14° '15'-05" East 66.00

K feet to a point;

Leav1ng said C1ty lands, North 24° 53" 21" West 263.38

 feet to a point in the northwesterly line of said first above
- described lands; thence, along said line, North 32° 14' 05" East

" 14.98 feet to a point in the southeasterly line of the said

: Uae“a2063n pgE 5<8

. reputedly abandoned section of State Highway 153; thence, along

said line, South 33° 03' 22" East 60. 63 feet to the p01nt or

iplace of beglnnlng

SUBJECT also to a permanent utlllty easement granted to the

- Town of New Windsor (Sewer District Ngiaﬁé&r bounded and des-=
~’cr1bed as follows: . LIBER 52

mcc

BEGINNING at a point-in the southeasterly line of lands now
or formerly of Warren Sloan Jr., said point also being the

- westernmost corner of lands now or formerly of Marano, and
. running thence, along said Marano lands, South 37° 49' 10" East

200.00 feet to a point, said point marklng the westernmost corner
of the aforesaid lands of Ruth Sloan Harris and Gladys Sloan Brady;
thence, along:said lands of Brady and Harris, South 37° 49' 10"
East 59.64 feet to a point; thence through said first above
described lands, North 44° 24' 38" West 261.37 feet to a point

in the afore-mentioned lands of Warren Sloan Jr.; thence, along
said lands, North: 52° 10' 50" East 30.00 feet to the p01nt or

: place of beglnnlng

‘ SUBJECT to the burdens and together with the benefits of

" those three certain agreements with the Town of New Windsor,

1nsofar as they may affect the aforesald premlses, viz:

A. Agreement dated July 9 1974 and recorded in the

‘Orange County Clerk's Offlce on July 19, 1974 in Liber 1984 of

Deeds at page 345

" B. Agreement dated August 1, 1974 and recorded in the

' Orange County Clerk's Office on August 9, 1974 in Liber 1986

- of Deeds at ‘page 510; ‘and

C. Agreement dated August 9, 1974 and recorded in the

: Orange County Clerk's Office on September 5, 1974 in Liber 1988

CEE
S==o=Tamme

of Deeds at page 642

L e

*South 75° 58' 18" East 238 05 feet to a point; thence, still

through said flrst above descrlbed lands,
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STATE OF NEW YORK

ss. - 18R R063 e 530

COUNTY OF ORANGE

On the 31lst day of March, 1977, before me came RUTH SLOAN HARRIS,
to me known to be the Attorney-in-Fact of GLADYS SLOAN BRADY, the
individual described in and who by her said Attorney-in-Fact executed
the foregoing instrument, and duly acknowledged before me that she
executed the same as the act and deed of the said GLADYS SLOAN BRADY
therein described, and for the purpose therein mentioned, by virtue
of a Power of Attorney duly executed by the said GLADYS SLOAN BRADY,
dated February 7, 1977, and to be recorded in the Orange County

Clerk's Office. .
@5 N (e, %ﬁ

\ Notary Public

ffnorne ¢ o

lll:trq.. a:.m.ﬁu>.4-
Natary pystic maxa zo.“xw&w

Qalifisd in Crenzs Ceuaty

] nU’._.:‘.Awg Xplr g “
7 QIR e M.W.‘&m ?\Nhﬁ@ 30,
0, HQ %

\| NEWBURGH, NEN YORK. 1358
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DRAKE, SOMMERS, LOEB, TARSHIS & CATANIA, P.C.

BERNARD J SOMMERS ‘ ATTORNEYS 8 COUNSELLORS AT LAW WALLACE 1. MAHAN 1H1*
JAMES R. LOEB ONE CORWIMN COURT KEITI{ B. ROSE
RICHARD J. DRAKE POST OFFICE BOX 1479 JAMES J. CUPERO
STEVEN L. TARSHIS NEWBURGH, NEW YORK 12550 GLEN L. HELLER
JOSEPH A. CATANIA, JR. TEL (9i4) 565-1100

TODD A. KELSON
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TELECOPIER: D14-565-199¢
Hon. George A. Green

Supervisor
Town of New Windsor
555 Union Avenue

New Windsorx, New Ycrk 12550

Dear George: RE: Our File #29,097

I represent Columbian Art Works, Inc. the contract purchaser of
a site in the Gateway International Office Park and Industrial Park
in the Town of New Windsor. My client is a firm with its
headquarters in Milwaukee and with other branches in the United
States. They hope to construct a substantial warehouse with office
facilities at the Gateway park for the eastern headquarters of the
company. The Chairman of the Board of Columbian is an old college
classmate of mine so I am particularly pleased that he has decided

05y
to come to New Windsor. "

I have been working with Mark Edsall and he has told me of some
of the present problems concerning the final approval of the
subdivision. I can only hope ‘that those problems will be alleviated
in the near future so that the Columbian project can become a
reality. Not only will it provide another tax ratable for the Town

without creating any demand for services, but of course there will
be the accompanying employment.

.

Another and potentially more serious problem has recently come
to my attention and I have reviewed this with Mark as well. The '
floor area ratio and the .formula for determining maximum building - -
height both appear to me to be unduly restrictive and not realistic.
The floor area ratio is 20% which means that if Columbian or any
other substantial project wishes to locate in New Windsor, the lot
size necessary to support a modest warehouse and office facility of
20,000 to 30,000 square feet would be disproportionately large. You
may wish to know that in similar zones in surrounding towns the
floor area ratio is 40% which has proved to be a very workable
number to develop not only the warehouse and office space but the
necessary parking with landscaping and other amenities. The figure
presently contained in the New Windsor regulation is not reasonable

nor is it conducive to attracting the type of development that I am
certain New Windsor wants.

The second of the bhulk requirements which is not in accord with
current. plauning controls deals with maximum building height. The
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formula at present is four anhes in helght for every foot of

: dlstance to the nearest lot line. The concept ' is a sound one,.that

of. rclatlng bu;ldlng ‘height to setback from the nearest lot: line,
but' the four. inch standard is too’ restr1ctxve.) In the past few
years I have been  involved in several warehouse-office. projects and
from my ‘experience the height .in warehouse bulldlngs has been
increasing: because of the change in how storage now is handled.

More and more: warehouse space is computerized with the result that
warehouse. space is somewhat higher than it used to be.  The norm®in

,surrounding towns permits a building helght of 40 feet. That would -

necessitate a 120 foot setback from the nearest llne. - The fronttcﬁ
Yard depth required in the P.I. zone. is 100 feet, the side yard.

minimum is-50.feet and the rear yard.depth is 50 feet. You can seelﬁ“”
" that if. the distance to the nearest lot line is mandated at 120 :
-feet, either the 10t must be extraordinarily large or the bulldlng o
extraordlnarrly narrow before a 40 foqt height: can be . achieved. In .. =

my experience most warehouses today are between 34 and 40 feet. in
height if there is to be computerized storage. I would suggest

therefore that the four inch requirement be replaced with an elght
inch requxrement.v By d01ng so New Windsor would maintain the same-

formula it has used. in the past but you would recognize the need for e

a-warehouse of up to 40 feet without requ1r1ng either mammoth size
lots or very narrOw bulldlng , ‘ ‘

I am certaln that Columblan Art Works is not the only potentlal

‘project interested in locating 'in New Windsor ‘that has ‘these

concerns. I would respectfully request and suggest that the New

windsor Zoning Regulations be amended to change the floor area ratio o
~from .2 to .4 and that the maximum building height formula be ‘

‘changed from four inches per foot to. exght lnches per foot.

Very truly yours,
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